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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA
1333 H STREET N.W., SUITE 200, WEST TOWER
WASHINGTON D.C. 20005

ORDER APPROVINC ADOPTION OF RULES
GOVERNING NET ENERGY METERING

February 10, 2005

FORMAL CASE NO. 945, IN THE MATTER OF THE INVESTIGATION INTO
ELECTRIC SERVICES MARKET COMPETITION AND REGULATORY PRACTICES,

ORDER NO. 13501
L INTRO_DUCTION

1. By this Order, the Pubic Service Commission of the District of Columbia -
(“Comm1ss1on ) adopts the attached rules and regulations, Chapter 9, “Net Energy Metering” of
Title 15 DCMR (“Rules”), implementing the net energy mietering provisions of the District of .
Columbla Retail Electric Competition and Consumer Protection Act of 1999, as amended (the
“Act”).! The Rules, as revised herein, shall become effective upon publication of a Notice of
" Final Rulemaking in the D.C. Register. : :

b
II. BACKGROUND

2. With the passage of the Act, the Council of the District of Columbia adopted a
comprehensive statutory scheme to restructure the District of Columbia’s retail electricity
‘market. Among other provisions, the Act authorizes the Commission to establish a program that

affords eligible customer-generators the opportumty to participate in net energy metering. As
used in the Act, the term “net metering” means “measuring the difference between the electricity
supplied to an-eligible customer-generator from the electric gnd and the electnclty generated and
-fed back to the electric grid by the e11g1ble customer generator.”

3. .On April 16, 2003, in Order No. 12704, the Commlssmn adopted a method of
crediting customers for the excess electricity that they provide to the electric grid and directed
the Retail Competition Working Group (“Working Group™) to submit proposed net energy
metering rules that incorporate the adopted crediting method.” On October 8, 2004, a Notice of
Proposed Rulemaking was published in the D.C. Register indicating the Commission’s intent to
adopt final rules and regulations unplementmg the net energy metering prov1s:ons of the Act.

4. The Working Group was unable to reach consensus on net energy metering rules.
On July 1, 2003, the Potomac Electric Power Company (“PEPCO”) the Office of the People s

! See Retail Electric Competition and Consumer Protection Act of 1999, D.C. Code §§ 34-1501-1520 (2004).
2 D.C. Code, 2001 Ed. § 34-1501(21).

: Formal Case No. 945, In the Matter of the Investtgauon Into Electric Services Market Competition and’
RegulatoryPractices (“F.C. 945", Order No. 12704 rel, Apnl 16, 2003, .




Order No. 13501 | ‘ ' o Page 2

Counsel of the District of Columbia (“OPC”), and the District of Columbia Water and Sewer
Authority filed individual sets of proposed rules. Following comments from the parties, on
~.October 8, 2004, a Notice of Proposed Rulemaking was published in the D.C. Register indicating
the Commission’s intent to adopt final rules and regulations implementing the net energy
metering provisions of the Act.* Initial comments were due by November 8 2004 and reply
comments were due by November 22, 2004.

5. On November 8, 2004, OPC filed comments.’ . On November 22, 2004, PEPCO filed
reply comments.® Washington Gas Energy Services (“WGES”) filed comments in reply to
PEPCQO’s comments on December 8, 2004 On December 22, 2004, OPC filed a motion for
leave to reply to PEPCO’s reply comments

III. COMMENTS
A. OPC Comments

6. OPC supports adoption of the proposed rules but requests clarification of Section 902.3
which sets forth the calculation and application of the credits to be provided customer-generators
that generate electricity that exceeds the electricity delivered by their suppliers.” OPC states that
clarification is needed so that the situation does not arise wherein customers whose rates vary
with the wholesale price of energy receive less than full credit for the excess electricity they
generate. '’

7. OPC notes that proposed Rule 902.3 provides:

If the electricity generated by the customer-generator in a billing period exceeds
that supplied by the SOS Provider or Competitive Electricity Supplier during that
period (excess generation), the customer-generator’s next bill(s) will be credited
for the excess generation during the period in which the excess generation
occurred, at the full retail rate for the kilowatt-hours provided during the billing
period. The excess shall be applied to the customer- {generator s bill as a
reduction in the customer-generator’s kilowatt-hour usage.

‘ NOPR published October 8, 2004, 51 D.C. Reg. 9462-9465 (2004).

F.C. No. 945, Comments of the Office of the People’s Counsel on the Notice of Proposed Rulemakmg
Regarding Net Energy Metering, filed November 8, 2004 (“OPC Comments”).

s F.C. No. 945, Reply Comments of Potomac Electnc Power Company, filed November 22 2004 (“PEPCO
Reply Comments™),

! F.C. No. 945, Reply Comments of Washington Gas Energy Serv1ces, filed December 8, 2004 (“WGES
Reply Comments™). . :

8 F.C. No. 945, Motion for Leave to Files Reply Comments and Reply Comments of the Office .of the .
People’s Counsel on Reply Comments of Potomac Electric Power Company, filed December 22, 2004 (“OPC Reply
Comments™). } A

9 F.C. No. 945, OPC Comments at 1.
- .
1 Id. at 2-3 (emphasis added).
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8. OPC states that the last sentence in Rule 902.3 is ambiguous. According to OPC, this
sentence calls for the credit for excess generation to be applied to the customer’s bill as a
reduction in the customer-generator’s kWh usage, i.e., a kWh for kWh reduction. OPC asserts
that in those circumstances where the customer’s rate is not fixed but varies with the wholesale
price of energy, this credit application creates the potential for customers to receive less than full
credit for the excess electricity they generate because, if the retail electricity rate in the period in
which the credit is to be applied is less than the retail rate in effect during the period in which the
excess electricity is generated, the customer will not receive full credlt for excess electricity that
was generated.

9. Thus, OPC proposes the following revision for the last sentence of 902.3 in bold, below:

The excess shall be applied to the customer-generator’s bill as a reduction in the
customer-generator’s kilowatt-hour usage in the following mannmer: (1) the
dollar value of the credit will be determined by multlplymg the kWh of
excess generation times the full retail per KWh rate in effect in the month in
which the excess is generated, (2) the dollar value resulting from (1), above,
will be divided by the full retail per kWh rate in effect in the month in which .
the credit is to be applied, and (3), for billing purposes, the KWh resulting
from (2), above, will be deducted from the customer-generator s kWh usage
for the month in whlch the credit is to be applled.

10. For example, ‘assume that during a billing period, a customer generates 100 kWh of
excess electricity at a retail rate of 2.0 cents per kWh. In such case, the customer would be
entitled to a credit of 100 kWh at 2 cents per kWh, or $2.00. If during the next billing period,
however, the retail rate per kWh falls to 1.0 cent per kWh, then the customer’s credit would be
200 kWhs at the rate of 1.0 cent per kWh, having a value of $2.00. Conversely, if during the next
billing period the retail kWh rate rose to 4.0 cents, then the customers’ credits would be 50 kWhs
at 4.0 cents per kWh, also having a value of $2. 00.

B. PEPCO Reply Comments

11. PEPCO agrees with OPC that the last sentence in proposed Rule 902.3 is ambiguous."
Specifically, PEPCO contends that despite the first sentence of proposed Rule 902.3 which states
that excess generation delivered by the customer-generator is to be credited at the full retail rate
applicable ta that billing period, the last sentence can be construed such that the credit would be
applied solely as a usage reduction. Although PEPCO acknowledges OPC’s proposed revision |
to the rule may address the ambiguity, PEPCO submits that “there is a simple solutlon to the
problem available.'

12. PEPCO states that the ambiguity can be eliminated by s1mply deleting the last sentence of -
proposed Rule 902.3, as well as deletmg proposed Rules 902.4 and 902.5 in thelr entirety."

12 Id.at3-4.
13 PEPCO Reply Comments at 2.
14 I atl.

15 Id.at3,
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PEPCO explains that if a customer-generator delivers excess generation to its supplier in a
particular month, the supplier would provide a credit derived by multiplying the excess
generation by the applicable SOS or alternate supplier price for generation and that the credit
would be provided on the same month’s bill.!® According to PEPCO, the customer-generator
would automatically receive full credit for the excess generation delivered to its su?plier, and
there would be no need to carryover any excess energy to a subsequent month.!” Finally,
PEPCO states that the elimination of any carryover of excess energy would obviate the need for
proposed Rules 902.4 and 902.5, both of which relate solely to the carryover of excess kWh for
crediting purposes.'®

13. As a separate matter, PEPCO states, “proposed Rule 904.1 provides that PEPCO is to
develop a standard customer-generator contract for review and approval by the Commissior i
PEPCO contends that because the proposed rules are applicable to all suppliers, the Commission
may wish “to clarify whether any supplier other than PEPCO should also be required to develop

a contract in the event such a supplier were to serve a customer-generator.”2
C. WGES Reply Comments

14. WGES supports in part, and disagrees in part, with PEPCO’s comments. Specifically,
WGES agrees with PEPCO that proposed Rules 902.4 and 902.5 should be eliminated because -
“the monthly bill of a supplier to a customer-generator, whether Pepco or a competitive supplier,

. should include a full credit for any excess delivery consistent with the first sentence of proposed .

Rule 90237
15. WGES disagrees with PEPCO’s suggestion that the Commission should clarify whether
any supplier other than PEPCO should also be required to develop a contract in the event such-a
supplier were to serve a customer-generator.2 Regarding proposed Rule 904.1, WGES argues
-that “[n]o clarification is necessary as, except for consumer protection rules; Commission
oversight of contract terms and conditions applies only to the SOS provider.”23 WGES further
states that competitive suppliers “are free to structure private, bilateral contracts and
arrangements that fund and facilitate the construction of renewable energy facilities without
Commission review.”* ' ’

16

PEPCO notes that the “next bill” language, as referenced in proposed Rule 902.3, is, in fact, the bill that is
applicable to the month in which the excess generation is supplied by the customer-generator. Id. at 3, n.1.

7 Id. at 3-4.

18 Id. at4.

19 Id. ats.

» M.

A WGES Reply Comments at 1.
z Hd.atl.

B, Id.atl.

u M. at1-2.
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16. In addition, WGES suggests the following language (in bold) be added to the end of
proposed Rule 902.1 so as to recognize that competitive electric suppliers can contract with a
customer-generator: ~

This section governs the annualized bill crediting mechanism applicable to the
customer-generators that generate electricity during a billing period, unless such
terms and conditions are incorporated into the contract between Competitive
Electric Suppliers and the customer-generator.>

D. OPC Reply Comments

17. OPC filed a motion for leave to file reply comments. According to OPC, good catise
exists for granting its motion because its reply comments may clarify an issue in dispute and
thereby potentially eliminate that dispute 2%

18. OPC states that as it understands PEPCO’s proposed rule changes -- “if, in a given
month, a customer-generator generates more electricity than PEPCO delivers to it, the customer
generator will receive a monetary payment from its vsggplier for the excess generation in the
amount of the credit shown on that same month’s bill.”?*’ If this understanding is correct, OPC
endorses PEPCO’s suggestion.?® According to OPC, “PEPCO’s approach simplifies the
Commission’s proposed rules and provides an equitable means of compensation for the output of
customer-owned generation.”® As such, OPC recommends that the Commission adopt PEPCO’s

~ proposal.®® If OPC’s understanding is not correct, OPC objects to PEPCO’s proposal because it

would deny customer-generators full compensation for the energy that they provide.’!

IV. DISCUSSION : ,

A. OPC’s Motion for Leave to File Reply Comments

19. As an initial matter, we find that OPC has shown good cause to grant its motion for leave
to file reply comments out of time. Accordingly, the Commission will grant OPC’s motion.

B. Proposed Rule 902.3

20. We note that the parties agree that a customer-generator should receive full credit for any
excess generation in a given billing month, consistent with the first sentence of the proposed
Rule 902.3. We also note that the parties also agree that the deletion of the last sentence of
proposed Rule 902.3 will eliminate the ambiguity regarding the crediting mechanism, and

z Id. at 2 (emphasis in original).

% OPC Reply Comments at 1-2.
7 Id. at2.

B d.

» Id.at2-3.

0 Id. at 3.

3 Id.
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eliminate the need for proposed Rules 902.4 and 902.5. Therefore, we find that PEPCO’s
proposed revision will simplify the net energy metering rules and will ensure that customer-

-generators will receive full credit at the appropriate retail rate. PEPCO’s proposed revision is

based on the assumption that the term “next bill” as used in proposed Rule 902.3 means the bill
that is applicable to the month in which the excess generation is supplied by the customer-
generator. In other words, customer-generators that deliver excess generation to their electricity
supplier(s) in a given billing month will be credited for that excess generation on their next bill.
The credit provided to the customer-generator shall be calculated by multiplying the amount of -
excess generation supplied in kilowatt-hours by the applicable retail rate for that customer- -
generator in the same billing month as the excess geneération was supplied. Accordingly, we
shall revise proposed Rule 902.3 to read as follows and shall delete proposed Rules 902.4 and
902.5:

If the electricity generated by the customer-generator in a billing period exceeds
that supplied by the SOS Provider or Competitive Electricity Supplier during that
period (excess generation), the customer-generator’s next bill will be credited for
the excess generation during the period in which the excess generation occurred,
at the full retail rate for the kilowatt-hours provided during the billing period. - -

- 21. We further find that all the interested parties support the adoption of the proposed net
energy metering rules with the clarification addressed above. Accordmgly, we will adopt the
proposed rules with the revisions discussed above.

C. Standard Contract Langgage

22.PEPCO secks clarification as to whether proposed Rule 904.1 is apphcable to all’
electricity suppliers. Rule 904.1 provides that:

The Electric Company shall develop a standard contract, which shalt be
subject to the review and approval of the Commission. Such standard
contract shall be consistent with the provisions of this chapter.. :

In contrast, WGES asserts that competitive suppliers are free to structure private, bilateral
contracts and arrangements that fund and facilitate the construction of renewable energy facilities
without Commission review. We recognize that, subject to compliance with relevant
Commission rules and orders, each electricity supplier may offer net metering service under
differing terms and conditions. Accordingly, we shall not amend that proposed Rule 904.1 to
require a competitive electricity supplier to develop a “standard” customer-generator contract. -

23. Further, we find that proposed Rules 902.2 and 902.3 expressly apply to both Standard
Offer Service Providers and Competitive Electricity Suppliers and as such there is no question
that a competitive provider may also contract with a customer-generator. Moreover, Section 34-
1518(b)(1) of the Act provides, in part, that any net energy metering program established by the
Commission may include such requirements as the Commission determines will facilitate the:
provision of net energy metering. The Act further provides that such requirements may be
applicable to (a) retail sellers, (b) owners or operators of distribution or transmission facilities or
(c) providers of default service. In light of the discretion granted to the Commission under the
Act, we have proposed rules applicable to both Standard Offer Service Providers and
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Competitive Electricity Suppliers. Accordmgly, we decline to amend proposed Rule 902.1 as
suggested by WGES simply to recognize that contracts between Competitive Electnc1ty-
Suppliers and Customer-Generators are allowable under these proposed Rules.

THEREFORE, IT IS ORDERED THAT:
24. OPC’s motioﬁ for leave to file reply comments is héreby granted.

25. The proposed Chapter 9 rules, as revised by this Order are ADOPTED. .

26. The Commission Secretary shall cause a Notice of Final Rulemaklng to be pubhshed in
the D.C. Register to be effective upon the date of publication.

A TRUE COPY: BY DIRECTION OF THE COMMISSION:
CHIEF CLERK CHRISTINE D. BROOKS

COMMISSION SECRETARY
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mmuc smmcn COMMISSION OF m DISTRICT OF COLUMBIA .
1333 H STREET, N.W., 2* Floor, West Tower
WASHINGTON, D.C. zooos -

1. The ‘Public Semoe Commlssnon of the Dmnct of Cohnnbxa (“Comnnss:on”)
hm'eby gives potice, pursuant to Sections 2-505 (a); 34-302, and 34-1516 .of the District of
Columbia Code,'. of its final rulemaking action taken on February 10, 2005, in' Order No. 13501,
adopnngtheauachednewChapm 9ofT1tle’15DCMRgove1mngNetEnugyMetemgm1he<
District ofColumbm. ,

2. - The Comm:ssxon pubhshed a. Notlee of Pmposed ‘Rulemakmg (“NOPR”) on
October. 8, 2004,at5} D.C.: Reg. 9462-9465 (2004). Comments were filed by the Office of
PeoplesComsel,andthePotomac ElecmaPowerCompmandWashmgtonGasEnergy
Services, Inc. in response to the NOPR.2 The Commission made clarifying changes to the.
regulations. ’}TheComnnssxonschangesdonotsubstannaﬂychmgeﬂlelmm.memmg,or'

- application. of the proposed rules or ‘exceed the scope of the rules published- in' the NOPR.
: Addxhonalcopnesbfd:eﬁmlnﬂesmaybeobtamedhywnhngChﬂshneD Brooks, Commission
. “Secretary, PnbthmceComm:wonofﬂwDumaofCOhmbm, 1333HSMNW.,2“'

Floor, WestTowet,Washmgwn,DC 20005 : '

I © DiC.Code, 2001 Bd. §§2-505, 34-320, and 34-1516.

"% | FormalCaseNo. 945, CommboftheOfﬁeeofthePwpk’iCmmlonﬁeNoﬁeeomepowd‘
-Rulemaking Regarding Net Enorgy Metering, filed November 8, 2004; Reply Coniments of Potorac Electric Power
CompuyﬁledNovvembuﬂ,m ‘Reply: Comments of Washingtoni Gas Eneigy Services, filod December 8,
2004; Mmforlnnm?ﬂukw}ycomenumdReplyCommpfﬂ:eOfﬁecofthePeople’sComselon
Rep!yConmtomeBlechmcmmy ﬁledDeecmbuZ‘z.zom T

1586
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CHAPTER 9. NET ENERGY METERING
900 . GENERAL PROVISIONS; SCOPE AND APPLICABILITY |

900.1 ‘The purpose of this chapter is to set forth the policies and proeedums for
implementation  of the net energy metering provisions of the “Retail Electric
CompetltxonandConsmnerPromcuonAetof1999”asamended. -

900.2 ~ This chapter estabhshes the Public Service Commission of the District of -
Columbia Rules and Regulations Governing Net Energy Metering, including
_ ehgibihtyforparhclpanngmnet energy metering, a-bill credmngmechamsm for -
participants, net metering-related equipment Tequirements, a -standard contract
requirement, and safety and performance standards. Thtschaptershallbec:tedas
the “District of Columbla Net Energy Metering Rules.”™

9003  The provisions of this chapter are promulgated pursuant to the authonty et forth
mSectlon 34—1518 oftheDC Code .

9201 EL!GIBLE CUSTOMER-GENERATORS

EhglPle customer-generamrs may elect and shall be aﬂ’orded the opportunity. to
participate in- net energy metering. An chgible customer-generator’s net mergy ,
metering “system for renewable resources, eogenemtlon, fuel cells, -and
.microturbines shall meet ‘all applicable safety and perfotmance standards
established by the National Electrical Code (“NEC™), National Electrical Safety .
Code (“NESC”), the Institute of: Electrical and Electronics Engineers (“IEEE™), -
Underwriters Laboratones (“UL") and any otherrelevant standards specxﬁed by -

the Commlssmn.
902 'NET ENERGY BILLlNG
902.1 This section goyems the annuahzed bill aedxtmg inechstism apphcable to
' _ customer-generators that generate electncny durmg a billing period,© ‘
9022 If the electricity supplied during the bilhng penod by the Standard Offer Service:

(“SOS™) Provider or Competitive -Electricity Supplier exceeds the eléctricity
generated by the customer-generator during that period, the customer-generator
'mllbebilledforthenetenergysupphed attheﬁﬂl retmlrateforelecmmy
semce, : ‘

9023 - If thi electricity generated by the customer-generator in a billing period exceeds

: - ‘that supplied by the SOS Provider or Competitive Electricity Supplier during that
period (excess generation), the customer-generator’s next bill¢s) will be credited _
for the excess genmnondmmgthepmodmwhmhtheexcessgenmhon'
occurred, at the full retail rate for the lnlowatt-homsprov:ded during the billing

1587
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903 NET METERWG-RELATED EQUIPMENT

| 903.1 The metermg equipment installed for. net magy metering: shall be capable of
| : ’ measurmg the flow of elecmcnty in two directions.
|
903.2 - ‘Nothlng in thls section .s*111 - prohibit the Electric: Compmy from mstalhng '
S additional mefers to separately record electricity supplied to an cligible. customer-
generator ﬁom the eléctric grid and the electricity gencrated and supplied to the .
electric grid by the .eligible. customer-generator, provided, however, that no
customer-gencrator that elects to be billed on a net anergybams shall be charged
directly for the cost of the ddditional meters or other necessary eqmpment.

904 ‘STANDARD CONTRACT :

904.1 The Electric Company shali developa standard eontract, which shall be subject to
the review and- appmval ofthe Commission. Suchstandardconu'actshallbe

oonslstent ‘with thie pnmsmns of ﬂns chaptet
905 WAIVER
905.1 Upon request. of any person subject to this chapter or upon its own mohon, the -

Commission may, for good cause, waive any reqmrement of this chapter that is
not required by statute or inconsistent with the purposes of thl_s chapter, s

1S58
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999 DEFINITIONS o
Whenusedmthxschaptu- thefolIowmgtemsandphrasesshallhavethe
followmg meamng , ) . )

|

|

|

‘ . ) : ) ) '
} “Commission” means the Pubhc Semee Commlssxon of- the sttrict of
1 ) Columbla. ) . :

“Compemive Eleetricity Supplier” means a person, mclndmg an aggregator, :
broker, or ynarketer, who generates electricity; sells -electricity; or purchases, "
' brokers, arranges, or markets’ electricity -for sale to retail customers. The term
excludes the following: (A) Building owners, lessees, or managers who managé
the intemal distribution systeni serving such building and who supply electricity
solely. to occupants. of the building for use by the occupants; ‘BX1) Any person.
‘who purchases clectricity for its awn use or for the use of its subsidiaries ‘or -
~ affiliates; or (2) Any. apartment buxldmg or- office buildmg manager who
aggregates electric service requirements. for his or her building or bmldmgs orf
* who does not: (a) Take title to. the clectricity; ‘(b) Market electric services to the
mdmdually-metered tenants of his or her building; .or (c) Engage in the resale of
electric service to.others; (C) Property owners who supply small amounts of -
powdr, at cost, as: anjccommodatnon to lessors or licer.sees of the ptoperty' and
DA consohdator o

.“Customer-genmtor” means a resndentlal or commercial customer that owns
and operates an electric generating facility that: (a) has a capacity of not more
than 100" Kilowatts; (b) uses renewablé resources, eogenerahon, fuel cells, or
microturbines; (¢) is located on the customer’s premises; -(d) is interconnected
with -the- Electric Company’s transmission and distribution facilities; and (e) is
intended pnmmly to oﬁ'set all “er part of the - customers own elech1cxty~

-requn'ements .
o “Electrlc Compmy” means the eompany that pmvxdes dnsmbunon semce.
i

“Eligible customer-genentor means ‘a customer-genemtor whose giet energy -
metering system- for renewable . resources, cogeneration, ‘fuel cells and-
m:crotmbmesmeetsallapphcable safetymdperformmestandards R

B “Net energy means the difference between the kilowatt-hours eonsmned by a
customer-generator and the kilowatt-hours generated by the customer-generator’s
facility over any time period determined as if measured by a smgle meter capable

: ofreg:sﬁenng thc flow of electricity in two du'ectlons ‘ ) _ :

“Netenergybﬂling”meamabﬂlmgandmetmngpracﬁeeunderwhlcha _
‘customer-genemtor is bllled'on the basxs of net energy over the bxlhng penod
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“Standard Oﬁ‘er Servlce Provider” means a pmvxder of. standard oﬂ’er semce
chosen pursuant to Chapter 29 ofthc Comm:sszon 8 rules

1526




