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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA

1333 H STREET, N.W., SUITE 200, WEST TOWER
WASHINGTON, DC 20005

ORDER 
:

December 2112006

FORMAL CASE NO. 962. IN THE MATTER OF THE IMPLEMENTATION OF THE

and

FORMAL CASE NO. 988. IN THE MATTER OF THE DEVELOPMENT OF'
UNIVERSAL SERVICE STANDARDS AND THE UNIVERSAL SERVICE TRUST
FUND FOR THE DISTRICT OF COLUMBIA, Order No. 14156

I. INTRODUCTION

l. By this Order, the Public Service Commission of the District of Columbia
("Commission") directs Verizon Washington DC, Inc. ('Verizon DC") and the competitive local
exchange carriers ("CLECs") listed in footnote No. 2 to each deposii $368.19 for iormal Case
No. 962 and $836.37 for Formal Case No. 988 into the Treasury of the District of Columbia to
the credit of the account, "Office of the People's Counsel Agency Fund."

U. BACKGROUND

2. On December 8, 2l06,the Office of the People's Counsel ("OPC") filed with the
Commission two Notices of Agency Fund Requirements ('\IOAFR" or "Notice") and proposed
Orders in Formal Case Nos. 962 and 988.t OPC requests that the Commission direciVerizon
DC and 27 CLECs2 to deposit proportionate shares of$8,100.18 into the Treasury of the District
of Columbia to the credit of the fiduciary account known as the "Office of the People's Counsel
Agency Fund" to meet expenses incurred by OPC in fulfilling its statutory mandate to represent

' Formal Case No. 962, In the Matter of the Implementation of the District of Columbia Telecommunications
Competition Act of 1996 and Implementation of the Telecommunications Act of 1996, Office of the People?s Counsel
Notice of Agency Fund Requirements, ("Formal Case No. 962 NOAFR"), filed December 8, 2006; Formal Case
No. 988, In the Matter of the Development of [Jniversal Service Standards and the (Jniversal Serrice Trust Fund for
the District of Columbia, Office of the People's Counsel Notice of Agency Fund Requirements, ("Formal Case No.
988 NOAFR"), filed December 8, 2006.

' OPC proposes to assess the following CLECs: l-800 Reconnex, Inc. d/b/a US Tel, A.R.C. Networks d/b/a
InfoHighway, AT&T Communications of Washington DC, LLC, ATX Licensing, lnc. dlbla ATX
Telecommunications Services, Broadwing Communications, LLC flWa Focal Communications,, CTC
Communications Corp. d/b/a One Communications, Cypress Communications Operating Company, Global
Crossing Telemanagement, Inc., LightWave Communications, Looking Glass Networks, Inc., MCImefio Access
Transmission Services, LLC dlb/a Verizon Access Transmission Services, Metropolitan Telecommunications of DC
d/b/a MetTel, NOS Communications, Paetec Communications, Inc., Quantum Shift Communications, Inc., Qwest
Communications Corporation, Starpower Communications, LLC, Teleport Communications of Washingtori OC,
Inc., US LEC of Virginia, LLC, VIC-RMTS-DC dlbla Verizon Avenue, and XO Communications Services. Inc.



ratepayers in Formal Case No. 962.3 OPC also requests the same parties to submit proportionate
shares of $18,400.14 into the Treasury of the District of Columbia to the credit of thefiduciary
account known as the "Office of the People's Counsel Agency Fund" to meet expenses incurred
by OPC in fulfrlling its statutory mandate to represent ratepayers in Formal Case No. 988.4

3. The record reflects that on October !g,2006, a copy of the recornmended Formal
Case No. 988 Notice and a proposed Commission order were submitted to Verizon DC and 22
CLECs.s The record also reflects that on October 25,2006, a copy of the recornmended Formal
Case No. 962 Notice and a proposed Commission order *rrr rub-iued to Verizon DC and 22
CLECs.6 The record further reflects that oppositions to the Formal Case No. 988 Notice-were
filed by Verizon DC and Verizon Access (iointly "YeizonDc),] Andre Temnorod (identified
as Chief Operating Officer of Business TeLecom, Inc. ("BTI"),U AT&T Communications of
Washington DC, LLC and Teleport Communications of Washington, DC, Inc. (jointly

' Formal Case No. 962 NOAFR at2-3. OPC calculates that Verizon DC and the CLECs should each pay
$368.19 by dividing the $8,100.18 total by the 22 entities to be assessed.

u Fo.*ul Case No. 988 NOAFR at 2-3.OPC calculates that Verizon DC and the CLECs should each pay
$836.37 by dividing the $18,100.14 total by the 22 entities to be assessed.

s Formal Case No. 988, Letters to J. Henry Ambrose, Verizon Washington DC, Inc. and Verizon Access
Services, Timothy O'Hara, AT&T Communications of Washington DC, LLCand Teleport Communications of
Washington, DC, Inc., Karen Potkul, XO Communications Services, lnc., Ingrid Weaver, VIC-RTMS-DC dlbla
Verizon Avenue, Ed Griffia US LEC of Virginia, LLC, Abebi Wolfe, Starpower Communications, LLC, Randy
Burns, Qwest Communications Corporation, Jenna Brown, Quantum Shift Oommunications, Inc., J.T. Ambrosi,
Paetec Communications, Inc., Rowena Hardin, NOS Communications, Andoni Economou, Metropolitan
Communications of DC, Jodi J. Caro, Looking Glass Networks, Inc., Mark Ricigliano, LightWave Communications,
Diane Peters, Global Crossing Telemanagement, Inc., Nicole Browne, Clpress Communications, Jie Cui, CTC
Communications, Andre Temnorod, Business Teleconr, Inc., Daniel E. Mildazis, Broadwing Communications,
Doreen Flash, TX I, icensing, Inc. d/b/a ATX Telecommunications, Tada Vaitkus, ARC Networls d/b/a
InfoHighway Communications, Dennis Kelly, 1-800-Reconnex, Inc. from Derryl Stewart King, Agency
Administrator, dated October 19, 2006.

u For*al Case No. 962,Letters to J. Henry Ambrose, Verizon Washington DC, lnc. and Verizon Access
Services, Timothy O'Hara, AT&T Communications of Washington DC, LLC and Teleport Communications of
Washington, DC, Inc., Karen Potkul, XO Communications Services, Inc., Ingrid Weaver, VIC-RTMS-DC dlb/a
Verizon Avenue, Ed Griffrn, US LEC of Virginia, LLC, Abebi Wolfe, Starpower Communications, LLC, Randy
Burns, Qwest Communications Corporation, Jerura Brown, Quantum Shift Communications; Inc., J.T. Ambrosi,
Paetec Communications, Inc., Rowena Hardin, NOS Communications, Andoni Economou, Mefropolitan
Communications of DC, Jodi J. Caro, Looking Glass Networks, Inc., Mark Ricigliano, LightWave Communications,
Diane Peters, Global Crossing Telemanagement, Inc., Nicole Browne, Cypress Communications, Jie Cui, CTC
Communications, Andre Temnorod, Business Telecorrg Inc., Daniel E. Meldazis, Broadwing Communications,
Doreen Flash, TX Licensing, Inc. dlb/a ATX Telecommunications, Tada Vaitkus, ARC Networks d/b/a
InfoHighway Communications, Dennis Kelly, 1-800-Reconnex, Inc. from Derryl Stewart King, Agency
Administrator, dated October 25, 2006.

' Formal Case No. 988, Letter to Derryl Stewart King, Agency Administrator, from J. Henry Ambrose,
Verizon DC and Verizon Access ('Verizon DC 962 Oppositions"), dated October 26,2006.

8 Formal Case No. 988,Letter to Derryl Stewart King, Agency Administrator, from Alexander E. Gertsberg,
Counsel for Andre Temnorod ("Temnorod 988 Opposition"), dated October 31,2006.
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"AT&T"),e and Metropolitan Telecommunications of DC ("MetTefr).10 Three oppositions to the
Formal Case No. 962 Notice were submitted by AT&T,11 Andre Temnorod,D-and MetTel.r3
Additionally, the records contain responses from OPC's Agency Administrator to the
objections.la

4. After OPC filed its NOAFRs with the Commission, AT&T filed an objection to
the NOAFRs.rs Subsequently, OPC submitted an errata to its FormalCase No. goz NOAFR on
December 12.2006.16

t For-al Case No. 988, Letter to Derryl Stewart King, Agency Administrator, from Philip S. Shapiro, AT&T
Communications of Washington DC, LLC and Teleport Communications of Washington OC, lnc. t'ef[f-SSS
Opposition"), dated October 25, 2006.

r0 Formal Case No. 988, Letter to Derryl Stewart King, Agency Administrator, from David Aronow,
President, Mehopolitan Telecommunications ("MetTel 988 Opposition"), dated November 1,2006.

: Formal Cale !o,962,Letterto Derryl Stewart King, Agency Administrator, from Philip S. Shapiro, AT&T
Communications of Washington DC, LLC and Teleport Communications of Washington DC, Inc. ("AT&T 962
Opposition"), dated October 31, 2006.

t' For^al Case No. 962,Letter to Derryl Stewart King, Agency Administrator, from Alexander E. Gertsberg,
counsel for Andre Temnorod ("Temnorod 962 opposition"), dated october 31, 2006.

tt For*al Case No.962, Letter to Denyl Stewart King, Agency Administator, from David Aronow,
President, Metropolitan Telecommunications ("MetTel 962 Opposition"), dated November 1,2006.

t: Formal Case No. 988, Letter to Alexander E. Gertsberg, Counsel for Andre Temnorod, from Derryl
Stewad King, Agency Administrator (t'6p6 Temnorod 988 Response"), dated November 27,2006; Letter to philip
S' Shapiro, AT&T, from Derryl Stewart King, Agency Adminishator ("OPC AT&T 988 Response"), dated
December 1,2006; Letter to J. Henry Ambrose, Verizon DC, from Derryl Stewart King, AgencyAdministrator
("OPC Verizon DC 988 Response"), dated December l, 2006; Letter to David Arono*, ir"Jid"nt, MetTel, from
Derryl Stewart King, Agency Administrator ("OPC MetTel 988 Response"), dated December 1,2006; FormaiJ Case
No. 962, Letter to Alexander E. Gertsberg, Counsel for Andre Temnorod, from Derryl Stewart King, Agency
Administrator ("OPC Temnorod 962 Response"), dated November 27,2006; Letter to ittitip S. Shapiri, AlAi,
from Derryl Stewart King, Agency Administrator ("OPC AT&T 962 Response"), dated December t, 2006; Letter to
David Aronow, President, MetTel, from Derryl Stewart King, Agency Administrator ("OPC MetTel 962
Response"), dated December l,2006

's Formal Case Nos 962 and 988,Letter to Dorothy Wideman, Commission Secretary, from Philip Shapiro,
Senior Attomey, AT&T ("AT&T Objection"), filed December 11, 2006.

'u For*al Case No. 962, Enata ("OPC Errata"), filed Decemb er 12,2006.
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uI. DISCUSSION

A. OPC NOAFRs

5. ln Formal Case No. 988, OPC avers that it requires outside technical expertise to
competently provide advice to the Commission on the effects of the proposed intercarrier
compensation plan, known as the Missoula Plan.lT Similarly, OPC has also deterurined that it
need,s^ technical expertise to provide advice on further actions to be taken in Formal Case No.
962.18 For both of these proceedings, OPC proposes to retain the services of J.W. Wilson &
Associates, in particular Allen G. Buckalew. Mr. Buckalew has extensive experience in
handling telecommunications economic policy issues. H_e^ provided technical assistance to OPC
in Formal Case Nos. 777, 850, 976, 920, 922, and gg}.te In Formal Case No. 988, OPC also
seeks to retain the services of a second employee of J.W. Wilson & Associates, Roger R.
Rodriguez.20

6. The contract ceilings for J. W. Wilson & Associates for Formal Case Nos. 988
and 962 are $18,400.14 and $8,100.18, respectively, with out-of-pocket expenses to be
specifically accounted. The services of one contractor, Mr. Buckalew, will be used for both
proceedings, while the services of a second contractor, Roger R. Rodriguez, will be used solely
for Formal Case No. 988. Mr. Buckalew will be compensated atthe rate of $200 per hour, while
Mr.Rodriguezwil lbecompensatedattherateof$150perhour.2l

B. NOAFR Compliance with D.C. Code Section 34-912, D.C. Code Section 34-
2002(m), and Commission Regulations

7. The Commission is required to determine whether OPC's NOAFR complies with
D.C. Code Section 3a-912(a)(2), whichprovides as follows:

When any such investigation, valuation, revaluation, or other
proceeding of any nature is begun by the Commission or the Office
of the People's Counsel, either the Commission or the Office of the
People's Counsel shall . . determine from time to time the

tt On July 24,2006, the National Association of Regulatory Ufility Commissioners' ("NARUQ'I) Task Force
on Intercarrier Compensation, a group of industry representatives convened by NARUC, filed a proposed
intercarrier compensation reform plan with the Federal Communications Commission ("FCC") (the "Missoula
Plan"). In response to the FCC's request to comment on the Missoula Plan, the Commission requested parties to
comment on the plan's effects in the District of Columbia to assist the Commission'in preparing the requested
comments. See, Formal Case No.988, Order No. 14069, rel. September 27,2006.. Formal Case No. 988 NOAFR
at 1.

r8 Formal Case No. 962 NOAFR at l.

ts Formal Case No. 988 NOAFR at 3; Formal Case No. 962 NOAFR at 4.

20 Formal Case No. 988 NOAFR at 3.

2r Formal Case No. 962 NOAFR at 4: Formal Case No. 988 NOAFR at 4.
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reasonable and necessary expenditures required to fully carry out
the respective statutory responsibilities wiih regard to'rurh'. . .
other proceeding. once thl office of the peoile's Co*r"r rru.
determined its requirements, the 

-office 
shall ,uumit lts

determination for review by the Commission. Based on the r""oJ
established by the officeis a"t.r-i*ti* 

"r 
il;;q;;#;;

1e^ejial franclise tax tunds, the Commission shali ,;;i; ;;;
Office's determination solely to determine whether it is consisteni
with-the.statutory authority of and *r"r i.r""J ;y ,h;-i;ffi;:
whether.it is supported by findings, whether those findings are
sustained by substantial evidence in the record submitted io the
Commission, and whether it is within the limitatio"r 

"n*out"A 
in

lD.C. Code Secti on34-9r2 <ilftjfl{ 
v.v v'w'vr4!wL ̂ "

8' Because Formal Case Nos. 962 and 988 arise from the implementation of D.C.code section34-2002(I)'ft: millage limit for oPC for this case is different than that included inD'c' code section 3a-9o(a)(3).^ The millage limit for att proceea*gr 
"rr"g 

#r;ffi c;;Section 34-2002(k) is $rso,otio:t' oPCl;-p;; t"*"* t*r; not reacied ttris fimit. Thus, opc,s
*t"::I 

Fund requirements of $18,400 roipormat case No. ggg and of $g,100 for Formal caseNo. 962 do not exceed this statutory millage limit.

g' The Commission has reviewed the information submitted by OpC in support of itsNoAFRs and finds that oPC, as..equired;t S;"-,^i;'liotz and t405.2of the commission,sRules of Practice and procedure.ro has,

A) Provided the total amount sought from the utility and the date on which
payment is required to be made-by the utility;

B) Identified the contractors hired;

C) Described the qualifications of the contractors;

D)

E)

Described the work to be performed by the contractors;

Identified the number of persons to be employed by the contractors on the
contracts;

Provided the rate of compensation on an hourly basis for each person
employed by the contractors; and

F)

22 D.c. code,2ool Ed. g 3a_9n@)e).
23 D.c. code,2ool Ed. g 3a-2002(m)
24 See 1^5 Dic M'R' $ l40l '2 and I 5 D.C.M.R. 1405 .2 ( 199 I ). These sections clarifu the evidentiaryrequirements for the submissions of NOAFRs bv OpC.
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G) Provided the contract ceilings for the contract,2s

C. Oppositions and Objections

10' Notwithstanding the 
,1boye conclusionrl ,1" commission also reviews theNoAFRs to determint ttt.tn#tnr-ou1'ections ;;!;;;;"sed assessm*rrlir"o by some of theparties have merit' The coo'*i*ioi'. -r", y.*"rJi"!, ii{Cno,Cil;nr*l o*,"s to object inwriting and explain the ratio"ur" ro. their obj"ectioni. 

-c.o*a, 
a, offions incrude, but arenot limited to the compensation rate of th" qg;;;;;"rt ,rrr relevance or?r" 

"orrtractor,s work tothe proceeding; and 'tututory 
Fil;J;;i;1E;;;;m;;;;r"i"di.ate thar opc is tomake specific findings regarding Jurr, oi3r"ti;;)l iii'o*r-i, 

"rru;;se materiars to theCommission for its,rui"*It 
---o -*

11' ot!^::::i-"{ 
ty oppositions to its prgpo:ed assessment in Formal case No.988' and three oppositions to its proposec *..rr-.nt in rormat c*" No. goz. of the fouroppositions that oPC received in FoniaiA;_N;:'nrs, i;"c r"*"Ii,";;"" fired by verizonDC' AT&T' and MetTel'2e pot itt"-pormal case No.'g;62 *.!r*"oir, iipc rejected the twofiled by AT&T and MetTet.'o rrr" C-o--ission addresses each opposition in tum.

l. Relevance to Formal Case No.9gg

12' In its Formal case No. 988 NOAFR, oPC 
-states.that the amount requested is toobtain technical *::j-T:"-t-"-g"1.*"s comments to the c"*.irri", 

"rrliri'tissoura 
pran, anintercarrier compensation proposat cui.entty being ;;"r;J;;;;A "'i"riron 

DC arguesthat oPC's memorandut i" tuppott orits requeJ?", .uurnitted to vrri;;" DC three days ifteroPC filed its Missoula Plan dil;;;to the 
-commissior. 

v.rir;; o6 
"#"lds 

that it does norH;:,:},.ff"?ff:jilT"rff #i-,-eL,"J*od*.;;ii.';fi 
'#;i"J'lll,o,requesredwlr

25
Formal Case No. 9gg NOAFR at3_4;Formal Case No. 962 NOAFR at4.

26 
t5 DCMR S 2002.2(1985).

) 7

15 DCMR S 2003.2 (1e8s).
28 ls DCMR $ 2oo4 (198s).
2s 

^ -Andre Temnorod's obi:Io-n focused on his asserrion ** n"-:": 
Tgt ttre ctrieroperating officer of BTI.one of the assessed cLECs' opc a""iJJiii, ro p*.u" its.assessment action against Mr. Temnorod or BTI andrecalculated the assessments due ao* 

"u"l 
r**iJp""y. "e"r,,'"ilur" 

No. 9gg NoAFR at 3, n.6.
10

Andre Temnorod's objection focused on his asserrion that n".:u:*lol *" c.h:{gp"j",ing officer of BTI,one of tle assessed cLECs' 6Pil"'il"?"1r,o p*r* *;ffi;nt action against Mr. Temnorod or BTI and
::**t""0 

the assessments due rt"* ru"ll#uinrng p"rty. e-r-iclr" No. 962 NoAFR at 4, n.6.
Verizon DC Opposition at l.
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13' Tl:go3tission rejects.veriS"Pg', opposition ro opc,s Formal case No. 9ggNOAFR' In its NoAF& opc .tt*iy identified ,r,u, ,r,, ,on.iffii.t"-,tilcal advice would beused to prepare comments on the Mi*""I" iil ilffir ,ffiffi;"t" i:# proposes to changeuniversat service tunding, rhe commi*i;;;;;,"*;il;il'ilirrouru plan in itsuniversal service docket, Formal case No. 9s8. opc's NOAFR seeks funding for technicaladvice on issues that are clearly reiwuot to Formal case No, ggg; therefore, opc,s NoAFR isProPer'32 
r vr'r4r vclD\

2. Method of Calculating Assessments

14' AT*T objects to oPC's proposal to assess verizon DC and the 2lCLECs anequal proportion of the tontutt*t tostr. rnri"aa, AT&T argues that opc should seek to recoverits costs by assessing verizon DC and the cLECs based on their reported jurisdictional revenues.AT&T contends that oPC's proposed r"J;";;;;;iir"rrg,r* unfairly disadvantages smallercLECs'33 AT&T maintains irtuiiin eo"rrur C;;r;'I;.;Z\, n example, smaller cLECs will notbe involved in as many unbundled n"tnort 
"[-"ri 

rffiactions as larger cLECs and verizonDC' According to AT&T's reasoning, r-"rirr-cJEclioura rrot-u" r?quied to bear a largerproportion of expensesin.compariton"io ttre benefits ,rru, ,rr"y would ,.""ir." by a resolution ofthe Formal case No' 962 issues' AT&T also argues ftui tta irru". trrl#iJ rn. ooirroula pranand intercarrier compensation also rely heavily 6n call ;ffi;ilffiil widery among thecLECs assessed' +i*t *sd;il1ygyrg-t. tr"t" 
"q"itable to assess clncs based on theirrevenue' Further' AT&T contends that individual case assessments should be collected based onjurisdictional revenue, similar to ir,r roor rot opc;, t*Jirry colyission,s) operating budget.3aMetTel supports AT&'T's .";ten;-i;i*guing ttrat CipC is barred by D.C. 6ode g 3a_9n@)e)from assessing MetTel more than one quirt"r"or 

";" ;;;"t of its jurisdictional revenue, so theproposed assessment is improper.3s 
vr rle JurrDu^vlr.,r

15' Section 34-2002(k) of the D.c. code authorized the commission to initiateproceedings to implement the r"o"*t relecommunications Act of 1996 and the District ofcolumbia Telecommunications-competition il;niil;. Two of the issues to be addressed inthese proceedings were unbundling and universal service. Formal cases Nos. 962 and 9gg wereestablished to resolve these issues,-so they *, pro"""dtd;;;;'i;i il; il;;" 34-2002(k).36

32 
As part of its opposifio4 verizon oa:?l"t jl* o.PC-: original notice of the assessment was not delivereduntil after oPC had submitted its comments on the Missoula plan tJ the commissir". g"*"r"r, verizon DC doesnot explain how the timing of the assessment notice conflicts ili;;';il;##";;"riry granted to thecommission and to oPC by D'c. code s i+-f-t;;;; L"t"-t*r"r's rules promurgated in accordance with thatprovision.

33 
AT&T Objection at l.

34 
AT&T Objection at 2.

? <

MetTel Opposition at l.

36 
D.C. code,2001 Ed. g 34_2002(k)(2) and (3).
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16' The Commission and OPC's assessment statute creates specific requirements forcases that fall under section 34-2002(k). Section ti-stzlaysl r"quiirt ttii roiio*ing,

[t]he funding provisions of subsection (a) of this section shall not apply to local
exchange carriers that are not the incumbent local exchange carier, i.".et,it"i
such providers may be assessed for a proportionate shari of tttr-.ortririn"
proc"fjing required under g 34-2002(D; d to a maximum amount of $25,000
each.37

In the-past, the Commission has determined that the statute requires only that each provider,s
share have some relationship to the w-hole and that the shares can be i"iq"ui ;;;5d"6ft,.assessment is consistent with that precedent. Although AT&T and MetTli disagree *ittr-ttai
method, they have not argued that it is inconsistent with section 34-gl2(b)(sl if,*rf";, 

-;

decline to disapprove the NOAFR on this basis.

IV. CONCLUSION

17 ' The Commission finds that these NOAFRs contain the information required bySection 1405.2 of the Commission's Rules of Practice and Procedure that establishes standards
for reasonable and necessary expenditures by OPC and that are supported by findings il;;;
by substantial evidence in the Commission's record. Furthermore, these NOAFRs ari within thestatutory.limitations enumerated in Section 34-2002(m) of tile o.C. 6"a".--af"C',ir"
Commission rejects the oppositions filed by Verizon oi, etat, andlvletrel, nnaing that OpCproperly calculated the amounts to be assessed verizon DC and the cLECs.

37 D.c. code,200t Ed. $ 34-912(bX5).

38 Formal Case No' 962, ordetNo. I 1053- at 3 (August 20, lggT). see also, Formal case No.962, order No.| |147at l ,4 .6 (March l8 ,1998) ;FormalCaseNo 'g iz ,o rder t . io . tosssat3-4( iv Iay |4 , |gg7)
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THEREFORE, IT IS ORDERED:

18' That not later than 15 days from the date of-this ordeE Verizon DC and theclEcs listed in footnote No' z *r 
"u"r, 

alecled r" a.PJ,i, $36g.19 forFormal case No. 962and $836'37 for Formal case No. 988 r$o the Treasury'of ,hr;;rrl;;;;;r".bia to the creditof the account, ..office .irh, p;;pirll bo*rel Agency Fund.,,

A TRUE COPY:

CHIEF CLERK

OF THE COMMISSION:

COMMISSION SECRETARY


