
December 3,2019

Via FedEx and Electronic Filine

Commission Secretary
Public Service Commission of the District of Columbia
1325 G Steet, N.W., Suite 800
Washington, DC 20005

Re: Major Energy Seruices, LLC: License Update (License No. GA 2015-01)

Major Energy Services, LLC ("Major"), a licensed natural gas supplier in the Dictrict of
Columbia, hereby submits its license update regarding an affiliate.

On November 6, 2019, the Connecticut Public Utilities Regulatory Authority (*PURA";
approved a settlement agreement between PURA and Spark Energy, LLC ("Spark") resolving an
outstanding dispute regarding alleged telemarketing activity in Connecticut.

On September 5, 2018, PURA issued a Notice of Violation ("NOV") assessing a civil penalty in
the amount of $750,000 which alleged that agents of Spark disseminated a deceptive pre-
recorded message to consumers in Connecticut. Spark contested the allegations contained in the
NOV and appealed in Connecticut Superior Court PURA's final order upholding the civil
penalty. ln its appeal, Spark maintained that the agency had improperly considered the
evidentiary record and ignored evidence disclosing that telemarketing agent at issue was in fact
working on behalf of other suppliers and was not associated with Spark.

Without PURA or Spark admitting the positions of either party and to avoid the time and
expense of protracted litigation, under the terms of the settlement agreement Spark agreed to
withdraw its appeal in consideration of PURA's reduction of the civil penalty to $500,000. As
part of the settlement, PURA will also monitor Spark's telemarketing in Connecticut for a period
of one year. The settlement agreement resolves all telemarketing issues associated with Spark's
alleged use of pre-recorded messages.

Should you have any questions or need any firrther information, please contact me directly at
mleclerc@sparkenergls.com or 207 -890 -409 4

Respectfully submitted,

ruilb &k)
Muriel LeClerc
Regulatory Specialist

Attachment: Spark Energy, LLC v. CT PURA -- Settlement Agreement

12140 Wickchester Ln., Suite 100, Houston, TX 77079



STATE OF'CONI\ECTICUT
PUBLIC ut'TT-,TTTES REGULAmRY AUTHoRITY

Joxa rf . ooulusrir uI, Vice Chairman

Michaol A. Caron, Comvnisaioner

PURA Commlssioners' Regular Meeting

Executive Session Minutes

At the conclusion of votes on the Consent Calendar Chairman Gilfet requested a Motion to enter
Executive Session.

Commissioner Caron made the motion to enter Eecutive Session, seconded by Chairman Gillet.

A roll callwas ordered.

Gillet

Caron

Chairman Gillet convened the Executive Session at 10:14 a.m.

Commissioner Caron made a motion to approve a Resolution for a proposed Settlement Agreement
between Spark Eneryy, LLC and the CT Public Utilities Regulatory Authority and to authorize the
Chairman of PURA to formalize the Settlement Agreement with the parties to the administrative appeal
before the Judicial District of New Britain captioned as Spa* Energy LLCv. PUM, Docket No. HHB-CV19-
6055021-5 (Spark Energy Superior Court Action) at the CTSuperior C.ourt.

The Motion was seconded by Chairman Gillet. Discussion ensued.

A vote was taken wath no objections. The Executlve session was adjourned at 10:15 a.m.

Recorded by Commissioner MichaelA. Caron

Yea

Yea

l0 Franklin Square, New Britain, GT 0605f-'-"*ft:::H;;r.."Jn'*

November 6,201-:9



WHEREAS, on September 5, 2018, pursuant to General Statutes of Gonnecticut
(Conn. Gen. Stat.) $ 16-41(c), the Public Utilities Regulatory Authority (PURA or
Authority) isgued a Notice of Violation to Spark Energy, LLC (Spark Energy or Gompany).
The Notice of Molation found that certain instances of Sparl(s telemarketing to elec-tric
generation services customers violated Conn. Gen. Stat. SS 16-245(gX2), 16-245o(h)(1),
16-245o(hX2XA), 16-245o(hx3), 16-24so(h)(a) arld 1&.245o(h)(5) and 42-110b. The
Notice of Molation assessed Spark Energy a civil penalty of $750,000 and imposed one
year of continued monitoring of marketing.

WHEREAS, on September 25,2018, Spark requested a hearing on the Notice of
Violation pursuant to Gonn. Gen. Stat. S 1641(d).

WHEREAS, PURA conducted a contested Gase proceeding in accordance with
Conn. Gen. Stat. S 16-41 and Chapter 54 of the General Statutes of Connec{icut. The
contested case proceeding was designated Doc*et No. 10-06-18RE02, Application of
Spark Energy. L.P. for an Electric Supplier Lioense - Investioation Into Marketinq.

WHEREAS, on July 17, 2019, PURA issued its final Decision in Docket No. 10-06-
.18RE02. PURA's final decision found that certain instances of Sparks telemarketing to
electric generation services customers violated Conn. Gen. Stat. SS 16-245(gX2), 16-
2a5o(h)(1), 1G245oOX2XA), 1$245o(hx3), 16-245o(hX4) and 16-245o(h)(5) and 42-
110b. The finaldecision assessed Spark Energy a civilpenatty of $750,000 and irnposed
one year of continued monitoring of marketing.

WHEREAS, Spark Energy disagreed with PUM's determination and filed an
administnative appealof Docket No. 1&06-18RE02. The administrative appeal, pending
before the Judicial District of New Britain, is captioned as Spark Energy, LLC v. PURA,
Docket No. HHB-CV19-6055021-S (Spad< Eneryy Suprior Court Action).

WHEREAS, in the interest of resolving the pending Spark Eneryy Supeior Court
Action, the parties agree to the entry of a Seftlement Agreement as set forth in the
attached proposed draft is desirable,

NOW THEREFORE, the Authority adopts the following resolutions and orders:

Resolved, the terms and conditions of the proposed seftlement agreement with
Spark Energy.are acoeptable to the Authority. lt is FURTHER RESOLVED that the
Authority's legal counsel and its Ghairman are hereby authorized to effec'tuate the
puryose and intent of the settlement agreement and to formalize thb settlement,
agreement with parties to the appeal and, where apprcpriate, receive the Superior Court's
approval of said seftlement agreement.-



DOCKET NO. HHB-CVI S6055021€

SPARK ENERGY, LLC

V.

CONNECTICUT PUBLIC UTILITIES
REGUI.ATORY AUTHORIW

SUPERIOR GOURT
JUDICIAL DISTRICT OF
NEW BRITAIN

NOVEMBER 6, 2019

S ETILETIEI{T AG REEMENT

Spark Energy, LLC ("Spark Energy'), the Gonnecticut Office of Consumer Counsel
('OCC) and the Gonnecticut Public Utilities RegulatoryAuthority CPURA" collectivelythe'Parties") hereby stipulate, agree and submit the following Settlement Agreement (the
"seftlement Agreement') for the court's consideration as follows:

Section l: Preamble

A. conn. Gen. stat. SS 16-245o(h)(1), 16-245o(hX2XA), 16-24so(h)(3), 16-
245o(h)(4) and 16-245oO (collectively, .the Electric Supplier Marketing Statutes) set
forth various requirementrs to which an elecfric supplier must adhere when marketing
electric generation services to end use customers.

B. On April 25,2018, PURA reopened Docket No. 10-06-18, Apolication of Sparj
Enerqv. L.P. for an Electric Supplier License to investigate allegations made against
Spark Energy by customers. The Reopened poceeding was designated Docket
No. 10-06-18RE02, Application of Spark Elerqv. 'L.P. for ah Electri,c SupplieJ
License - Investigatign Into Marketins

C. On September 5, 2018, PURA issued a Notice of Molation and Assessment
of Civil Penalty ('NO\f) pursuant to Conn. Gen. Stat. g 16a1(c) in which it stated it had
reason to believe Spark Energy violated the Electric Supplier Marketing Statutes, as we1
as Gonn. Gen. Stat. SS 16-245(gX2), and 42-110b. The NOV concluded that 1S1,g92
telemarketing calls were made on Spark's behatf from the telephone number 4TS-275-
8919 betnreen May 17, 2017 and June 20, 2017, and that the calls viotated Electric
Suppfier Marketing Statutes, as well as Conn. Gen. Stat. SS 16-245(gX2), and 42-11Ab.

D. The September 5, 2018 NOV assessed Spark Energy a civil penalty in the
amount of 97b0,000.

E. Gonn. Gen. Stat. S 1641(d) grants the recpient of an NOV twenty days from
the receipt of the notice to request a hearing. On September 25, 2018, Spark Energy
requested a hearing. PURA conducted a contested hearing in PURA Docket No. 10-06-
18RE02 in accordance wtth Chapter 54 of the General Statutes of Connecticut.

F- On July 17,2019, PURA issued a finaldecision in Docket No. 10-06-18RE02
(the "Decision"). The Decision assessed Spark Energy a $750,000 civil penalty (Order



No- 1) and ordered Spark Energy to maintain complete audio recordings for one year and
produce such recordings upon the Authortty's request for continued audi1ng (Order No.
2).

G. Spark Energy disagreed with PURA'b Decision and filed the instant action in
Superior Court, captioned as Spark Energy, LLC v. Pubtic utitities Regulatory Authority,
Docket No. HHB-CV19-6055021-S, pending before the Judicial District of New Britain
(the "Spad< Energy Supeior Court Action).

H. On September g, 2019, OCC moved to intervene as a party defundant in the
Spark Energy Superior Court Action.

f. In the interestof resolving the Spark Eneryy Supeiorhuft Actionand without
admitting each other's respective positions and to ametionate the risks of litigation, the
parties agree to the entry of a setttemenLAgreement as bllsws+-

Section ll: Terms and Condifions

NoWTHEREFORE, f; and in consideration of the representations in the preamble, set
forth above in Section l, and the mufualpromises, covenants and obligations set forth in
this Section ll, and for the good and valuable consideration as stated herein, the receipt
and sufficiency of which is hereby ac*nowledged, Spark Energy, OCC and pURA agree
as follows:

1. In full and final settlement of all allegations and claims set forth in the Spark
Eneryy Superior Court Action and as fult compliance with the civil penalty imposed in
Order No. 1 of PUM's Decisiori, Spark Energy agrees to pay the amount of five hundred
thousand dollars ($500,000) to the Generat Fund of the State of connecticut. spark
Energy's payment shall be made payable to the 'Treasurer, State of Connecticut.,, Spark
Energy shall make the payment no more than five (5) business days from the Effective
Date of this Seftlement Agreement. Spark Energy shall continue to fulfill order Nb. 2 of
the Decision.

2. The payment specified in paragraph 1 shatl be in lieu of, and in fult satisfaction
of, the civil penalty assessed in order No. 1 in the Decision.

3. Within five (5) business days from the execution of this SeftlementAgreement
by the parties, Spark Energy agrees to withdraw its Sparlr Eneryy Superior Court Action.

4'- This Settlement Agreement constihrtes the settlement of all disputed claims
set forth in Spark Energy's complaint filed in the Spark Energy Superior Court Action.

5. This Seftlement Agreement also does not and shall not constitute an
admission by PURA or OCC with respect to the merits of any claims set forth in Spart
Energy's complaint, and shall not be used by Spark Energy or any otheiperson or entity
in any litigation or proceeding for that purpose. E<cept for the amount to be paid to the
Treasurer of the State of Connecticut by Spark Energy as stated in paragraph 1, pUFlA,s
Decision remains in fullefiect as to Spark Energy, including continuing compliance with
Order No.2 of the Decision.



6. This Settlement Agreement does not represent an admission or concession
by the Parties as to the clairns, or facts and circumstanoes surrounding the claims, or
proper disposition of any issue related to the PURA NOV, Spark Energy Superior Court
Action orthis SettlementAgreement. Accordingly, this SefttementAgreementshallnotbe
used as evidence either in a cpurt of law, or otrer legal proceeding. Nothing herein
constitutes a waiver of Spark Energy's right to raise defenses in any subsequent tegal
proceeding. Notwithstanding the foregoing, nothing in this paragraph or this Setgement
Agreement shall prevent PURA from relying upon the findings of violations in its Decision
as evidence of past violations pursuant to Conn. Agencies Regs. Section 16.245-6(3),
when assessing a civilpenalty ortaking adVerse ficensing action against Spark Energy in
any possible future enforcement actions brought by PURA for violations not discharged
by this agreement. Spark agrees not to contest any findings of violations in the Decision
if PURA seeks to rely on those findings of violations, in any future proceeding, as evidence
of past violations pursuant to conn. Agencies Regs. sec. 16-24$6(3).

7- The payment and compliance with all obligations required by this Setflement
Agreement fully discharge Spark Energy from any obligation to pay any additional
payments under Gonn. Gen. Stat. S 1641 fortelernarketing calls made on behalf of Spark
Energy by Consumer Utility Choice, LLC or Higher Response Marketing, Inc. prior to
January 1,2018.

8- Notwithstanding any other provisions of this Settlement Agreement,
specifically reserued and excluded from the scope and terms of this Setlement
Agreement, are any and all of the following:

a. Any claims based upon such obligations as are created by this Setflement
Agreement;

b. Any criminal liability of any sort; and
c. Any liability of any sort under State of Connecticut or bderal intemal

revenue or tax codes.
9. Unless othenrise stated in writing subsequent to the Effective Date of this

Settlement Agreement, all notifications and communications made pursuant to this
settlementAgreement shatt be submitted to the entities listed below:

For PUM:

Seth Hollander, Assistant Attomey Genenal
Office of the Attorney General
10 Franklin Square
New Britain, CT 06001
Tel. (860) 827-2681
Fax. (860) 827-2893
seth. hollander@ct.ooy

For Spark Energy:



C. Alexis Keene J.D., C.p.A.
Interim General Counsel and Corporate Secretary
12140 Wickchesbr Ln, Ste 100
Houston, TX77O7}
Tel: (832) 217-1831
Fax (832) 320-2g/E'g
akeerlg@spa rkenerov. com

Wth a copy to:

Stephen J. Humes, Esq.
Holland & Knight LLp
31 West 52nd Street
New York, NY 10019
Tel: (212) s1g-3423
Fax: (212) 385-9010
Steve. humes@hklaw. coE

For OCC:

Andrew W. Minikormski, Staff Attomey
Offioe of Consumer Gounsel
10 Franklin Square
New Britain, GT 06051
Tel. (860) 827-2s22
Fax (860) 827-2929
And re. w. M inikotrnki@ct. oov

10. This SettfementAgreement is intended to besolelyforthe benefit of the parties
of this Settlement {greement, and exept as stated herein, the parties do not by this
Settlement Agreement release any claim against any other person or entity. No word,
term, phnase or definition in this Settlement Agreement is or may be used for the benefit
of qny person, entity or liUgant who is not a sQnatory to, or released by this Settement
Agreement.

11- This Settlement Agrcement consdtutes the.complete agreement between
PURA, OCC and Spark Energy and may not be amended except by a writing signed by
PURA, OCC and Spark Energy.

12. This Settlement Agreement shall be equally binding
transferees and assigns of the parties hereto.

13. Nothing under this setflement Agreement shall relieve
other obligations under applicable federar, state and local law.

on the successors,

Spark Energy of ib

14. Nothing in this Settlement Agreement shalf be oonstrued to create a waiver of
the State of Connecticut's sovereign immunity.



13. Nothing under thls Seilem"n1 figreement *rall rdleve Spark Energy of its
other obligatlons under appllcable federal, sfiaF and local taw.

14. Nothing In thl's Setdement Agraemmt shall be consfiued to create a walvsr
of theState of Gonneclicut's sorrerdgrn lmmtnlg.

15. Thls Sefrlement Agneanent strall rreltter create nor frct any rights of
pennns ufio are not partles to thls Sdtlement Agneerrent.

18. Excdpt as othenulse provlded herdn, each party to thls Settlernent
Agreement shall bear its onrn hgal and other ests Incuned in connec,tlon wlttr this
matbr, inctding the prapanatlon and perfunrranoe of trls SettlenentAgreement.

17, Thls SettlEment Agreement shall be govemed by the hure of the Stats d
Connecticut.

16. The excluslve forum for resoMng any dlsputes under this Setilement
Agrcernent dlall be the Supedor Court tur Sre Judlchl Dlskict of New Brltain. Thls
Oourt shall retaln pdsdclion over thls matter.

19. The undercigned Indvldual slgnhg lhls Seilement Agreement on behalf of
PURA represenb hat he is signlng ttris Seffienrent Agreanrat In hh offial capacily
and that he is dulyauhoilzed to execute this SdtlementA$eernent

20, The undersigned hdividual slgnlng this Settlement Agrcement on bdralf of
OCC represEntrs lhat he ts slgning thls Settlement Agreement ln hls offlcial capaclg and
that he is duly authorized to exeqrte trls SettlementAgreemenL

21, The underslgned lndlvldual dgnlng 0ris Settlenrent Agreement on bdrafi of
Spaft Enegy represents that he ls dufy authorhd b atecute his Sdlement
Agreernent.

. 22, Thls Setflement A$sement may be exetruted tn counbrparts, drrch of urfridr
shall conslltute an odginal and all of whic-h shall be deemed to constitub qre and the
same Settlement Agreement

23. The Effecffve Date of thls Setdement Agreement shall be the date upon
which sll of the Parties bdon have executed ttls SettlementAgreement.

lN WITN ESS THEREOF, Spark Eneryy, OCC and PURA set theh hands and seals
on ftre dates setforth belorv:

Datq l{ouemb€r6.2019 .

MTHAN KROEKER
Presidentand CEO

Spark Energy, LLC
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